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0. . loveloes

:~~~~" Cio,"in, Off°ie er ~q8

gvia Amiisa

M.* Lo*gI5 I

r-r letter of Augut 14, 1969,, r*ferm File Mo. 155.T0,
1gqqmss #*on deelsial an the question of whether W m lay Sl
;, it-erY the monsy y e vithholdIas, an should zscorm back

t'l-:>n ~ ~ lr&4pai ude Ct;c *iao 12-OTS->j, for Smr ser-
1 aa w,^ 1iW L thVS*A Jue 30J, 1969, In
joIbt of the so-called anti-finkertom 1a, 5 U.6.C. 3o8.'

) se M eircmstanes leading to you reuest end the Issues drawn ther.
be sumrized as follows:

.. W n*} .. Stisi 31108of title 5, nited States Code, iS that:

;.4 aAn individual inloyd by the Pinerton Detmftive
hels),orsimilar orpaisation, wa nat be emloe by

th Gverment of the Unlted States or the Owrmnt, of
th District of Columble."

'IS Offiee has unirmly ruled that the atm Is a
pilbItiam aginst the mloamt In Governmt sevise of _il1yes of
Motive agmesls amid Is a1llemble to mtruets with deteetiwe egeles

of rumo ampmauer " well as to eamtraU vith 0%Apol_ ith e
bft~vldl MDqeea Of Such seeies. 8 Comp. fem. 89, 38 JU. 881. And
V hw also hl that th ebarmeter of servIse rendered by a detwtlte
#SO or mqdayee thieeof may not be relled upon to wark an exalusic.

zw-l"000 bl the p'bitlou but that cntracts with protective agencies and
C %C4lqeSasdistineushed from dte e a I not Vi"-"

a pWY of tbe law. 26 Camp. m 819; . 565. As
Om Is tVA sttmehed mem d frm yo offlee of AndIts and Col~eaee,
h 14 h arvimoe, I.e, iS a Toms Corpratioa and does business

-geV0el asJid me., ineludng hleo Seenrity Service, blI@
hwe"14MJm d Bbleo Detetive Ageney.

blee Silding Bftwiees, Im.e, is lienused and banded as a detective
V Os required y muiellpal reulatles of the *Ity of D*lls0, Ttin,
1t eurrtl 7 overotlag as a deteetive spin with the ing sr,

lbX eu Uss " ^ ;1t IL'--
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pOee telape nmuber &a, use" for Its guard sericie. The onl~y gap-
,w,,. 1, -va is 6t** 
.go bvS"t1w Udetective agawy ad the guard an emh of

..--ames by the we cra" entity. Th seed nega used

'4 3 jlding Services, rim.. for Its detective geniny waivlties sre
W t %.1st10tions ad baleo Dtteetive Ageny vh1le Jsleo Security srvle

*Uz | lfor its guird service. leleo Seurity Sarvlee has perfoared the
celled for under the covitrmat and MeS been paid for all such werims. set 0ft

OW4 tW" p£foreed, during tho math of Ju, 199. Te questio of whsther
g usut should be safl to the ecwV" arose out of the fast tht yoa

@ je eeiork as a detective egunsw. In deelsion mwber A-2k*3 dated

mus ̂ -i, 1926, f ound at 8 C=W. Gn. 89,A Weller General held that

tbe ast of h 3, 1893A 2T Sta. 591 (now eodIfied as meetion 31O8kio

sea* 3 ftited ftates Code) prodbibted Govarnwent ages ron ecntracting
. f.s which perform detective agey " wark. Th Cetroller Generl
s wt decision beld that vaynexxt for services rendered Duwsuant to such a
Flirgod eanttould not be tade.

are reswntlr, in 6esison uiunber 3-15368 dated Marh 18, 1 we held
t *e porhibition of the anti. Pinkertam statute SM Its uadeurlySg poltey
_Uatifs did not afford suffielent rsa to look bhind the Wro fama

at separate Gorpora lIentlty which distinuilhed a guard aervIso
_may fim its parent deteetivo eomay.

ftWev. 13i the r'eord beor as eVn that aweor sartemess doe
o us4t. For s no to SP4llhe 5 U.8.C. 3l08X lbltion to the present
sitatlis to reader the statu1 almost m S. Th ve awe not
pqawedto do espestalU in lint of the fact that legislation to repeal

:Arab I LLSC. 3lO6Aid pass the Bematot during the 88th C=Npess SMd then fa~iled
as 1ulW wurted out St the NOUse Ci1ttf. 109 Cig. NV. 197T3. We

essuigly cosnd that tbe sulojeet coctrast violates 5 U.S.C. 31O.>
41 *

.MBA be Wthuity ot a offiser of the ftnted ftates to enter MO a son-
UtbIWAin Wm the Gevermbenit mast, be found in *a 1.gelly reated pro-

'~~ 'IS OfIS t e. %9$A~~le bas bern long resagalsed. See The lWd Mewdautmme.
i if an v Willa. , b 218 . S3

q si T >~~71. },248U.. 26, 1hl-.-IO*N 251 V. S. 3; !FIS5J SU U.B. 203; M
O~." 10 Jr. 2d &I WMNWSKg Z __

MbOU a~~~~~~t. Cl* #i deelded 31, 1957. lkayo
~j~~ttoteettee of tho extext of suthw1ty conferred bW Isw an a

MUM la an ffiial" espelty and this is true for the reason that

'"OPOIit la not bousmd by mm sat of Its ageut udless he ms setigg vitbin
"W Of his _utba=y - 43 An. Jvr.,, fati. offlee saetton 256. Now

a WS the OvWONt Is no araverily bovad 1W ma inmlid sontratv
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-or 0 services are farmished an the re t or order of an officer
Ao at$ to .sotrat oan behalf of the United States but the caintrat is

"Ar 00 the o.ited an oigtio to e va e of suh goods and
g'jj< ~ ~A asta UW fur!ish54 &is upmW implied contrast ftwa qont= plt.

1 .4JU....4.1 OAssoclia -i d A 123 Ct. T- 66U-33 CMP-
* * Io bt. AM = aOrbi o d CeM y.,

Iz j-w 5 .$. 385.

qtfar 'rzi Y rt Mm beft the settled iractie, of our OMfl since 19A5 to regard *Ga-
e-~Ih laut, *V*A wearted in eentraventlon of the sltouy prohibition an not ismposizg

"~tso~ie ,l *peao~sz the govermst to mks payments in secordsa with the
^ .t 4i .X illegal contracts. Instead,, wve be" adere to the genal
*. i eg~d M tst Use Government,, like wr imnioipal body, my beam. obliated

t in U ed gontret to pay the reasoeble veins of te benefits acceptod
4W U.UI by b it as to *ibde the Mdted State has the gnml p
sksl or a ;8*d 84 A. L - 936; 110 11. l53; 1;t 356. C oare, in toWs
F giein, the prov5io5s of Isl U.S. Cod T spetift the settlement of

d-i %MA = isplied contracts. Nence we are reqired to hold that an
J" 1

ts Sam or to be _nds to Woo 8ecurity r unde this catract ton
£Olq Wf* ft" tA ustborized, expenditures or pblie fwads, except to the extent that
.&wmtkaD ~ 'pests say be jastified as r'epreseatir the fair and reasnble value

i ler r,_ftjs of jmt M and supplies accepted by the Governeat, including suah anowt of
a 0 Wt nw" avoulIututs Just ceusetion usdsr the oircumstaces.

| z t.3"s,158 S. L. 8T2 and the annotats la
twd~ SA lL96J3j C. Gwi. S3.

; ~r~w~*ka It It is detezfmied b y the eral Services Adtiuistration that te
,. b9MROW _vmt prite for the services rendered through June 30, 1968, represents

arE .5a.U t Mr and reaonable value thereof, we would have so objection to the
1*0Iw, aalsd P"t of mush uanot.
,tMWO! 2T3MYA'q

*111O1 0o Ik1k1da9s1ols9nu zo 9:)aradA Binearely yours,
't-fjr- 1W, 31u-Mns mUvn.su9

i.-t ts,*T b911(qat 69:).t-9a -101 Jfqnsao:
*£, 4 -t 'R iz I. F.KilEaR

For tbde C 1W trlor onwral
of the Urited St.te
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